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CERTIFICATE OF AMENDMEMNT

9 - DECLARATION OF CONDOMIMNIUM
ZSBJG KEEL CLUB CONDOMINIUM

WE HEREBY CERTIFY that the following amendment to the
Declaration of Condominium of Keel Club Condominium, the amendments to
the By-Laws of Keel Club Condominium Association, Inc., the amendments
to the Articles of Incorporation of Keel Club Condominium Association,
Inc. which- Declaration 1is recorded at O.R. Book 1690, Page 2613, of
the Public Records of Lee County, Florida, were duly adopted by the
Association membership at the duly noticed special member’s meeting of
the Association on the 4th day of December, I989. Said amendments
were passed by a proper percentage of votes of the voting irterests of
the Association.

DECLARATION OF CONDOMINIUM

-Additions indicated by underlining.

Deletions indicated by striking-through-

XXVII.
MISCELLANOUS PROVISIONS

G. The power to act on behalf of the unit owners for
matters of common interest to the owners or a class thereof. This
will specifically include the right to negotiate on behalf of owners
for contractual arrangements, specifically including but not limited
to rental management agreements. Additivnally, anvy aqreements
negotiated by the Association.on behalf of a class of owners shall not
be binding on the owners, it being the intent of this provision to
provide a convenient vehicle for negotiating matters of common
interest, while requiring each unit owner -to make his or her own
decision.as to the advisability of any agreement negotiated on behalf
of any class of unit owner. Every Director, Officer, or committee
member thereof who participate in any actions authorized by this
provision shall be fully indemnified as provided in Article VII of
these Articles of Incorporation and shall further be indemnified
against versonal liability bv those owners constituting the class of
owners upon whose behalf the activities ‘authorized by this provision
are undertaken. .

BY-LAWS

Additions indicated by underlining.
Deletions indicated-by stxikiag-through-

1. A. The office of the Association —shall be at 1625-West
Marion—Avense,—~-Purta-GCorday--Flexida-~33958 3150 Matecumbe Key Road;
Punta Gorda, Florida 33955.

2. A. The annual members’ meeting shall be held at the
affice of the Corporation at $2+80 1:00 in the afternocon, on the
first Monday in Febrwary December of each year for the purpose of
electing directors and transacting any other business authorized to be
transacted by the members; provided, however, that if that day is a
legal holiday, the meeting shall be held at the same hour on the next
day that is not a holiday.

2. B. Special members’ meetings shall be held whenever
called by the President or Vice President or by a majority of the
Board of Directors, and must be called by such.officers upon receipt
of a wrmitten request from not less than ter-pezeeas--{10%} flftz—one
(51%) of the voting members of the Association.

g; I. Action without a meeting. Anything to the contrary
herein notwithstanding, to the extent lawful, any action required to
be taken at any annual or spmecial meeting of members, or any action
which may be taken at anv annual or special meeting of such members,
may be taken without a meeting, without prior notice and without a
vote if a consent 'in writing, setting forth the action so taken, shall
be signed by the members (or versons authorized to cast the vote(s) of

any such member as elsewhere heféTﬁ”?et forth having not less than
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the minimum number' O0f woting interests that would be necessary tao

authorize or take such action at a mesting of such members at which a
quorum_of such members (ox authorized persoas) entitled to vwote

thereon were presant and voted. within 10 days after obtaining such
authorization, notice theragf shall be seant to members who have not
consented in writing. The notice shall fairly summarize the material

features of the authorized action.

3. Directors. The affairs of the Association shall be managad
by a Board of not less than three Directors. Bhe-£irst-Board-shall
consiat —of--three - mMembere-—- The--pumber —of--members - of--the - Boaxrd--of
Dirsetors--may —be-—changed - -at--aay--time - by--amenadiag--the -By—Laws--as

—~rprovided-hesein~ The terms "Board”, "Board of Directors”, and "Board
of Administration” are synonymous. The members of the Board of
Directors mreed-reot must be members of the Association.

3. K. Directersl—-foo -if-—any --ahall-—be--determined -by--the
membersr Directors shall receive no fee or compensation for their
services. Provided, however, that the Board may reimburse any

Dizector for out of pocket expenses incurred by such Director in the
performance of Association business.

4. - Qfficers. The executive officers of the Association shall
be a President who shall be a Director; a Vice President, who shall be
a Director; a Secretary and a Treasurer. The Board of Directors from
time to time shall elect such other Officers and designate their

powers and duties as the Board shall find to be required to manage the
affairs of the Association. :

5. C. The memberskip Board shall adopt the budget at--the
appual-meeking. annually.

ARTICLES OF INCORPORATION

Additions indicated by underlining.
" Deletions indicated by striking-through-

ARTICLE III
POWERS

3.2 The Association shall have all of the powers and
duties set forth in the Condominium Act, exeept-as-limited by these
Articles and the Declaration of Condominium, and all of the powers and
duties reasonably necessary to operate the” condominium pursuant to the
Declaration and as it may be amended from time to time, including but
not limited to the following: -

. 1. The power to act on behalf of the unit owners for
matters of common interest to the owners or a class thereof. This
will specifically include the right to negotiate on behalf of owners
for contractual arrangements, specifically including but not limited
to  rental .management agreements. Additionally, any agreements
negotiated by the Association on behalf of a class gf owners shall not
be binding on the owners, it being the intent of this provision to
provide a convenient vehicle for negotiating matters of common
interest, while requiring each unit owner to make his ox her own
decision as to the advisability of any agreement negotiated on behalf
of anvy class of unit owner. Every Director, Officer, or committee
member thereof who participate in _any actions authorized by this
provision shall be fullvy indemnified as provided in Article VII of
these Articles of Incorporation and shall fiurther be indemnified
aqainst personal liability by those owners constituting the class of
owners upon whose behalf the activities authorized by this provision
are upndertaken. o -0

ARTICLE 5
DIRECTORS

5.1 The affairs of the Association shall be managed by a
Board consisting. of the number of Directors determined by the

LAW OFFSE
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Bylaws_.,r-bu'e-ﬁee-&ees-thaa—th:ee—{-a-)-ai-ree-ﬁorﬁ--&nd--m-eae-absenee-eé
s-aeh-detem-i.-na%-i%—-shal-l--eons—i.«sc—-of--three--(-})--aése%efsv--—:-n.%ei-a-}
Bi-feetsefs-need-aet-be-mexbet-e--e-f--t-he--A-seoe—'ra—t—i:on-,—-bu-t—-a.ﬁl1 subseguent '
Directors must be members of the Association_._r-previéeér-heweverr-‘ehae P
nep,—membess-may-«serwe—-ae—-o-i-aseeeom--by-ameaééag—th&-&ylaws—-c-o—-a-l-}ow-a
nen—member-%—-eewe-w-as-—a--aireeeeff Directors shall be elected
annually by the members at a meeting to be held the first Monday in
Eebxuary December of each year as provided in the Bylaws.

IN_WITNESS, WHEREOF, we have affixed our hands this / 7 day
of Py , 1990, at Lee County, Florida.

WITNESSES:

XKERL. CLUB CONDOMINIUM ASSOCIATION,
INC.

BY:
Richard Dorsch, PRESIDENT

STATE OF :

COUNTY OF s

I HEREBY CERTIFY that on this day, before me, an officer duly
authorized in the State and County aforesaid to take
acknowledgements, personally appeared Richard Dorsch, well known to me

to be the President of KEEL CLUB CONDOMINIUM ASSOCIATION, INC. and he

severally acknowledged executing the same in the presence of two
subscribing witnesses

freely and voluntarily under authority duly
vested in him by said association.

WITNESS my hand and of icial seal i

n the County and State last
aforesaid this /47% day of , A.D. 1980.
’ /}X&«%

o ,
NPTARY PUBL c/ (SEAI:&

My Commission Expires:
GLORIA J. SCHLg.Z. NOTARY PUBLIC
£

FLORIDA
WITNESSES: y cOMMSSION EXPIRES 10/26/92 KEEL CLUB CORDOMINIUM ASSOCIATION,
INC.

ATTEST:

Raymond Callj SECRETARY
(CORPORATE SEAL)
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STATE OF FLORIDA : o
-3

==

x

COUNTY OF LEE :

T HEREBY CERTIFY that on this day, before me, an officer duly®
authorized in the State

and County aforesaid to take<s
acknowledgements, personally appeared Raymond Call, well known to me
to be the Secretary of KEEL CLUB CONDOMINIUM ASSOCIATION, INC. and he
severally acknowledged executing the same in the presence of two !
subscribing witnesses freely and voluntarily under authority duly
vested in him by said association.

14 A10 ITRIFH J

WITNESS my nd and of

icial seal in the County and State last
aforesaid this/% day of , A.,D. 1990. / PRI
/ JJ\ '

M e . ROTARY Pumﬁa 7/ (SEAL)
y Commission Expires: /o This Instrument Presared By
Joseph E. Adams, Esq,
GLORIgi_J. SHOF gEyfg"I’D;‘UBuc Becker, Poliakoif & Streitfeld P.A,
MY COMMISSION EXPIRES 10/26/32 8260 College Phwy. S- 104
AW OFTgE Fort Wyers, Fla. 33913

3
BECKER, POLAKOFF & STREITFELD, PA ® FOUNTAIN COURT @ 8260 COLLLGE PARKWAY. SUME 104 @ FORT MYLRS. FL 5813) 433-7707
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CERTIFICATE OF AMENDMENT
DECLARATION OF CONDOMINIUM
KEEL CLUB CONDOMINIUM

WE HEREBY CERTIFY that the following amendment to the Declaration of
Condominium of Keel Club Condominium, which Declaration is recorded at O.R.
Book 1690, Page 2613, of the Public Records of Lee County, Florida, was duly
adopted by the Assoc1atlon membership at the duly noticed annual member’s
meeting of the Association on the 2nd day of December, 1991. Said amendments
were passed by a proper percentage of votes of the voting interests of the

Association.

DECLARATION OF CONDOMINIUM

Additions indicated by underlining. ' )

XIIT.
LIEN OF THE ASSOCIATION

(Section A. through D. Unchanged)

E. Notwithstanding any other remedy available to the Association
under this Declaration, the Byv-Laws, or applicable law, the Association shall
have the following options when payment of assessments are in default (more
than thirty days in arrears). The Association may, without order of court,
direct rental income (by written notice to_the tenant with copy to owner)
from units in default to be paid directly to the Association until all
outstanding assessments, interest, costs and attorney’s fees and receiver’s
fees, if applicable, are satisfied. As an alternative, the Association may
apply to a court of competent jurisdiction, either in connection with the
institution of a foreclosure suit, a personal suit, or otherwise to have
rental proceeds paid on account of a unit in default paid directly to the
Association, the court registry, or a ;ecelver, as the court may direct. In
1ieu of either of the foregoing, the Association may elect to terminate any
existing leases with respect to units in default and prohibit the unit from
being rented in the future until the default is cured. The Association may
choose any of these courses of action as the Board deeus abproopriate without
same constituting a waiver or election of remedies. All tenants who rent
units at the Keel Club Condominium shall be deemed to assent to the terms of

this provision.

IN WITNESS WHEREOF, we have affixed our hands this 24tb day of
January , 1992, at Lee County, Florida. ~ : :

WITNESSES: ‘ KEEL CLUB CONDOMINIUM ASSOCIATION, INC.
: - %ﬁwi QO @&
: i {J PRESIDENT

STATE OF Florida ).
) SS:
COUNTY OF Charlotte )

BEFORE ME, the undersigned authoriﬁy, personally appeared Raymond

Call , and he/she/they acknowledged before me that he/she/they
freely and voluntarily executed the same. He/She/They is/are 'personally
known to me or has produced (type of identification) Driver's License

as identification and did take an oath.

WITNESS my hand and official seal in the County and State last
aforesaid, this _24ih day of AJannarv 1992 . :

’--‘-"‘J'—“'—’

wﬁ}Wn Vo whaes- 'S4

yotary Public

Printed Name:__Debra K. TuhawxtBey
My commission expires:
SQTJ\O Y PUBLIC, STATE OF FLODIDA,
MMISEIGT Enmg RIS JUNE
EUNBED THRU l\\'?" ARY l‘UBJltJI,l)Jril\')LLf/il“] ?_-?g
LAW OFFICES

BECKER & POLIAKOFF PA. © FOUNTAIN COURT ® 8260 COLLEGE PARKWAY o SUITE 104 © FORT MYERS, FL 33919
TELEPHONE (813) 433-7707




WITNESSES:

STATE OF rlorida )
) ss:

‘COUNTY OF Charlotte )
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and he/she/they acknowledged befors me that he/she/they

He/She/They 1s/a1e personally
Drivexr's License

Parent ’
freely and voluntarily executed the sdama.

known to me or hasg produced. (type of 1dent1fxuation)
as ldentification and did take an oath.

and officlal seal in

WITNESS my hand
—~lapuary:

aforesaild, this _24th day of

1992 ..

¢ tary Pub)lc

x

the CounLy and

\ . . Ay
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ey e

. [

' . B : A
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Printed Name:

My commisgsion expires:

OTARY PUBLIC, STATE OF FI. ORIDA:
nY COMMISSIQN EXPIRES: JUNE 24, 1992,
BONDED THRU NOTARY PUBLIC UNDERWRITERS.

| LAW OFFICES
BECKER & POLIAKOFF, P.A. @ FOUNTAIN COURT & 8260 COLUEGE PARKWAY ¢ SUITE. 104 ¢ FORT MYERo. Fl.33919

TELEPHONE (8
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DECLARATION OF CONDOMINIUM : i
KFEEL CLUB CONDOMINIUM
A Resldential Condominium i)

BURNT STORE MARINA, INC., A Florida Corporation, is the owner of a parcel of
land in Lee County, Florida, more particularly described in Article IIXI of this
Declaration of Condominium. Keel Club is a residential condomini@m-ccnsisting of
47 units. Amenitles consisting of a pool, and one story concretefiiblock structure

containing two restrooms, pool equipment room, fire pump room, f?undry room and

) )
housekeeping office have been built on the land desgribed in iArticle IIIX and
these amenities are part of the common elements. F&

I
SUBMISSION STATEMENT

BURNT STORE MARINA, INC., A Florida corporation, hereinafté& referred to as
the "DeveLoper“, hereby states and declares that it 1s the own%& and holder of
the fee simple title in and to the real property in Lee Counﬁ&, Florida, de-
scribed in Article III hereof entitled “"Land.” Developer haSg%onstructed upon
the land forty-seven (47) units, a one story concrete block strq#ture and heated
pool. It hereby-declares the real property described in Articl§ I11, the land,
to be condominium property, and does hereby submlt the same to cqhdominium owner-
ship pursuant to Chapter 718, Florida Statutes, the Condominium gﬁt, {hereinafter
referred to as "The Condominium Act"), upon the terms, conditio%ﬁ, restrictions,
reservations and limitations hereinafter set forth. Except whe§§ varlances per-

mitted by law appear in this Declaration or in the attached Byyﬁws or In lawful

amendments to either of them, the provisions of The Condominiumg%ct as presently
constituted, including the 'definitions therein contained, are a@épted and 1inclu-
v

ded herein by express reference.

I1
NAME

{ified is: KEEL
CLUB CONDOMINIUM,

_. |

11X f
LAND ' : Ik

|

|

The legal description of the condominium project is as follows:

A TRACT OF LAND LYING IN SECTION 1, TOWNSHIP 43 SOUTH, RANanzz EAST,

LEE COUNTY, FLORIDA. SAID TRACT ALSO LYING WITHIN TRACT "C* OF THE
PLAT OF PUNTA GORDA ISLES SECTION TIWENTY TWO AS RECORDED INﬁELAT BOOK
28, PAGES 118 THROUGH 138 OF THE PUBLIC RECORDS OF LEE COQNTY, FLO-
RIDA. BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: f‘ii

COMMENCE AT THE SOUTHEAST CORNER OF SAID SECTION 1y THQ@CE RUN N
00°33'37"E, ALONG THE EASTERLY:LINE OF SECTION 1, A DISTANCEOF 830.00
FEET TO A POINT; THENCE RUN N 89°35'S8"W, A DISTANCE OF 947%#7'FEET 0
A POINT; THENCE RUN N 00°24'02"E, A DISTANCE OF 228,14 FEET;TO A POINT
LYING ON THE ABOVE SAID TRACT "C" (SAID POINT LYING N B9°35'58"W OF
AND 948.19 FEET FROM THE SOUTHEAST CORNER OF THE NORTH 278 EEET OF THE
SE 1/4 OF THE SE 1/4 SAID SECTION 1); THENCE CONTINUE N 00°%24'02"E, A
DISTANCE OF 10.39-~FEET TO THE POINT OF BEGINNING, SAID EQINT ALSO
BEING THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVINQEA RADIUS
OF 191.85 FEET, A CENTRAL ANGLE OF 18°07%32" AND A CHORD BE:‘;%RING OF N
06°27148"RE; THENCE RUN AILUNG SAID CURVE A DISTANCE OF 60.@9 FEET 10
THE POINT OF REVERSE CURVATURE OF A CURVE TO THE LEFT HAVING A RADIUS
OF 133.42 FEET, AND A CENTRAL ANGLE OF 17°03°'03"; THENC%%RUN ALONG
SAID CURVE A DISTANCE OF 39,70 FEET TO THE POINT OF TANGENGY THEREOF;
THENCE RUN N 01°28'31"E, A DISTANCE OF 36.63 FEET TO THE{ POINT OF
CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 16.48 JFEET AND A
CENTRAL ANGLE OF 84°36'37"; THENCE RUN ALONG SAID CURVE A DISTANCE OF
24.34 FEET TO THE POINT OF TANGENCY THEREOF; THENCE RUN N86}05'08"E, A
DISTANCE OF 52.67 FEET TO THE POINT OF CURVATURE OF A CURVE TO THE
LEFT HAVING A RADIUS OF 23.62.FEET AND A CENTRAL ANGLE OF ;80°31*28"%;
THENCE RUN ALONG SAID CURVE A DISTANCE OF 33,19 FEET 1O THE POINT OF
TANGENCY THEREOF; THENCE RUN N 05°33'40"E, A DISTANCE OF 25423 FEET TO

-1 = }




it 1690 2615
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THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A
RADIUS OF 15.9% FEET AND A CENTRAL ANGLE OF 86°29'24%; o
THENCE RUN ALONG SAID CURVE A DISTANCE OF 24.07 FEET 70 iﬂ
THE POINT OF TANGENCY THEREOF; THENCE RUN S 87°56'56"E. i
A DISTANCE OF 16.07 FEET TO THE FOINT OF CURVATURE OF A ‘
CURVE TO THE LEFT HAVING A RADIUS OF 350.09 FEET AND A .
CENTRAL ANGLE OF 21°02'11"; THENCE RUN ALONG SAID CURVE !
A DISTANCE OF 128.54 FEET TO THE POINT OF TANGENCY ik
THEREOF; THENCE RUN N 71°00'53"E, A DISTANCE OF 18.18 ‘ﬁ
FEET TO THE POINT OF CURVATURE OF A CURVE TO THE RIGHT |
HAVING A RADIUS OF 17.71 FEET AND A CENTRAL ANGLE OF ;1
109°23'09"; THENCE RUN ALONG SAID CURVE A DISTANGE OF i
33.80 FEET TO THE POINT OF TANGENCY THEREOF; THENCE RUN 3
S 00°24'02"W, A DISTANCE OF 225.02 FEET; THENCE RUN
N 89°35'58"W, A DISTANCE OF 308.00 FEET TO THE POINT OF '
BEGINNING. k
l
[
1

i
Tus

Iv. 'y
IDENTIFICATION OF UNITS

A. Condominium Property. The condominium propexty consiéﬁs of the land
described in Article III hereto, all easements and rights appurtsnant thereto,
together with the buildings and other 1mprovements constructed Fhereon, which
includes the units, common elements. In addition, the condomihium property
shall include as a common element,’ an interest in real or per sonal property
acquired by the condominium association in accordance with thelprovisions of -
Section 718.109 of the Condominium. Act, Florida Statutes, as ended Each
apartment together with its lanaitis a condominium unit and s subject to
private ownership. The terms "condominlum unit®, "apartment“ “condominium
parcel”, and *"unit" are synonymous: The heated swimming - pool @nd one story
concrete block structure are to be owned as common elements by dﬁ; unit owners
less and except the laundry room, five linen rooms, and housefkeping office
will be common elements and leased ;to Burnt Store Marina, Inc. ﬁmhe Developer
will not provide personal property. TIME SHARE ESTATES WILL Q?T BE CREATED

g

WITH RESPECT TO ANY UNITS. } %

Building 1 and 2 contains 47 units. Forty-six units ea$§ contain one
(1) bedroom and one (1) bathroom, a living room, kitchen, utllity room and a
screened porch. There ‘are 23 units in Building 1 and the fira; floor units
are numbered as follows: 111, 112, 113, 114, 115, 116, 117, 118, The second
floor units are numbered 121 122, 123, 124, 125, 126, 127 and 128‘ The third
floor units are numbered 131, 132, 133, 135, 137 and 138. Unitgﬂ34, a luxury
unit on the third floor of Building 1, contains 2 bedrooms, %mbathrooms, a
kitchen, living room/family room, utility room and screened lanal. Each unit,
except Unit 134, contains approximately 630 square feet. nif 134 contains

approximately 1,260 square feet.

b

There are 24 units in Building 2 and three units each cqétain one (1)
bedroom and one (1) bathroom, a ,(living rcom, kitchen, utili@y room and a
screened lanai. The units on the.first floor of Building 2 a%@ numbered as
follows: 211, 212, 213, 214, 215, 216, 217 and 218; the secoqd floor units
are numbered 221, 222, 223, 224, 225, 226, 227 and 228; the thicd floor units

are numbered 231, 232, 233, 234, 235, 236, 237 and 238. H

B. Apartment Boundaries. . Each apartment, which term is%used in this
subsection concerning boundaries, shall include that part of thqwbuilding con=-
taining the apartment that lies within the boundaries of the ? artment, and

whiich boundarcieg are as follows: . ?l

4

1. Upper and Lower Boundaries. The upper and lowerlpoundaries of
the apartment shall be the following boundaries extended to aTIinterscctlon
with the perimetrical boundaries.

(a) Upper Boundary: The horizontal plane formedp y the unfin-
ished interior surface of the celllng. t}
. l

(b) Lower Boundary. The horizontal plane formedﬁby the upper
side of the interior unfinished flOOL surface.,




‘* - RS
‘ . ' A 3 1] |
» v o 1690 #2016
iidl
@J
9. perimetrical Boundaries: The perimetrical boundaries of the
apartment shall be the following boundaries extended to an int%;section with

the upper and lower boundaries. ‘@

s.
B

(a) Exterior Building Walls: The intersecting vJEFical planes
adjacent to and which include the interior unfinished surface' of the outside
walls of the building except where there is attached to or in%existence as
part of the building a lanai or other attachment serving only tﬁé unlt being
bounded in which extent the boundary shall be such as will inclﬁde all such
structures except for load bearing walls. : %%

- 2N
: 1% .

(b) Interior Building Walls: The interior boun:gries of the
unit shall be the interior unfinished surface of the perimeter wall. ALl
bearing walls located within a unit constitute a part of the c@@mon elements
up to the unpainted, unfinished surface of said walls. All qéors, whether
of glass or other material, which .are in the perimeter walls ofjla unit shall "

be deemed a part of the unit up to the exterior unfinished sur éce thereof.
i

. : i

C. Condominium Parcel. Each condominium parcel includeé%an'undivided
interest of each unit owner in and to the common elements. Eq%h'unit owner
shall have as an appurtenance to his unit an undivided onefﬁorty~seventh
(1/47th) interest in the common elements. Each condominium pagcel includes
a condominium. unit together with the undivided shares of the common elements
which are appurtenant to that upit. The common elements incifde the land
and all other parts of the condominium not in the apartment aﬁx include but
are not limited to the following items: elevators, sidewalks,lﬁamps, eleva~
ted walkways, breezeways, hallwvays, walks, yard area, foun;ftion, attic
area, roofs, fencing, wooden decking, driveway, exterior staiq%, load bear-
ing walls, swimming pool, solar panels, and swimming pool ar'ﬁ, restrooms,
yard lighting, lawns and planting areas, landscaping, sodt sprinklers,
mechanical rooms, pool eqhipment room, fire pump room, covere‘ﬁvending area
and uncovered parking areas. .

ST N T
Srtavatlmar,

1. Parking Areas: Parking spaces are common elements
available for the use of unit owners, their guests and hotelﬂguests. The
Condominium Association may not assign parking spaces for each

2. Rental of Common Element: The housekeeping office, ;aundry LOOm,

and five 1linen rooms shall be leased to the Developer for tﬁ purpose of

|

providing laundry service for units retalned by Developer, |

@Pther. marina
related services and those Keel Club unit owners who desire linen services
for themselves or for short-term rental services. Pursuant %P the - lease,
Developer shall be responsible for the upkeep, maintenance andhﬁepair of the
laundry room and the equipment found therein during the timﬁ the laundry
room is leased. Reference should be made to Exhibit Q for i%copy of said

lease. 1ﬁ

-

B
:
Fa
!
. B
A. There is recorded simultaneously herewith the condom%ﬁium plat for
the condominium containing the survey, plot plan, and graphic igscription of
the improvements, showing the units, common elements, theirﬁlocation and
approximate dimensions in sufficient detall to identify themhﬁsaid survey,

plot plan and graphic description of improvements are made a gért hereof by
reference thereto. - . ﬁ

{

i

{

A |
SURVEY, PLOT PLAN AND GRAPHIC l
DESCRIPTION OF IMPROVEMENTS l
|

B. Amendment of Plans.

o e i e

r raserveg

cpe:
per

0

1. Alteration of Apartment FPlans. Devel the right to
change the interior design and arrangement of any or all suchi

T

.%nits, and to
alter the boundaries between the units, as long as Developer :$ns the units
so altered. No such changes shall increase the number of ;gartments nor
alter the boundaries of the common elements without amendment}?f the Decla-
ration by approval of the ASSOCIATION, apartment owners gﬁd owners of
mortgages in the manner elsewhere provided. If more than onqgunit is con=
cerned, the Developer shall apportion between the units the shares and com-
mon elements appurtenant to the units concerned. If Develdjer makes "any

changes in units, such changes shall be ‘reflected by an ame.?ment to this

peclaration.




v A
(FF g - O
| i 1690 217
-2 amendment of " Declaration. An amendment of this %%claration
reflecting such authorized alteration of apartment plans by -Develgper shall
be signed and acknowledged only by the Developer and need not be éﬁproved by
the Association, apartment owners or llenors of mortgages of oﬁﬁer apart-—
ments or of the condominium, whether or not elsewhere required b.ﬁan amend-
ment., : i i :
. :g'
C. Easements. Easements are reserved through the condominiﬁh property
as may be required for water, electric, sewer and other utility sé&vices and
CATV in order to serve the condominium adequately provided however, such
easements through an apartment shall be only according to theﬁ?plans and
specifications for the apartment building or as the building is cépstructed,
unless approved in writing by the apartment owner. $
In addition, thexe 'is a "fifteen (15) foot landscaéé easement
reserved by the Developer unto itself, lying adjacent to the righﬁ‘of way of
Islamorada Road. Reference should be made to Exhibit N for a capy of sald
easement. ;

e,

D. Certificate of Surveyor. The declaration shall includef
cate of a surveyor .authorized to practice in the State of Flof%
that the construction is substantially complete so that the mate&?al, (i.e.
the condominium instruments, including the plat) together with pquisions of
this declaration describing the condominium property, is an accurate repre-
sentation of the location and dimensions of the improvements aj% that the
identification, location and dimensions of the common elements ﬁ}d of each

unit can be determined from such materials. £

| \
|
~ ‘- VI b
UNDIVIDED SHARES IN THE COMMON ELEMENTS AND SHARE IN THE -
COMMON EXPENSES AND ,COMMON SURPLUS APPURTENANT TO EACH UN;T
' i
b .
A. Each unit .shall have as an appurtenance thereto an un?}vided one
forty-seventh (1/47) share in the common elements. ) I@
il
. |ﬂ
B. Each apartment ownerx shall be liable for a proportionaﬁp share of
the common expenses to the ‘extent of his interest in the commopl elements,

\
. . ]
and each owner shall be entitled to ‘receive the same proportxongFe share of
|

f

the common surplus unless otherwise -provided in the Bylaws. {18

THE ASSOCIATION It

7
i
ik
0

VII. : ‘ ﬂ%

lr‘giondominium
is KEEL CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporatioj, not-for-
profit, The Association shall have all the powers, rights anﬂi‘uties set
forth in the Condominium Act, as well as the powers and dutles et forth in
the Declaration, the Bylaws and the requlations enacted pursuﬁﬁt to such
Bylaws. The Association is sometimes referred to herein as the ﬁﬁsociation,
the Condominium Association, the Condominium Corporation, or
tion, A copy of the Articles of Incorporation of the Ass

attached hereto, made a part hereof; and marked Exhibiq B,

) : 1
A. The Association responsible for the operation of thisﬂ

ﬁbiation is
|

|

B. Every owner of a present vested interest in a condomiﬁ@um parcel,
whether he has acquired title by purchase from the Developer,%ﬁhe devel-~
oper's grantee, successors, O assigns, or by gift, conveyance ﬁﬁ.by opera-
tion of laws, is bound to and hereby agrees that he shall accep%ﬁmembership
in the - Condominium Association and does hereby agree.to be bo%pd by this
peclaration, the Bylaws of the condominium association and thﬂlrules and

regulations enacted pursuant thereto and the provisions and rquﬂrements of

the Condominium Act and of 1awful amendments thereto. Membersq%p is auto-
matic. ol
ks

c. The owner of every condominium parcel shall accept qﬁnership of
said parcel subject to restrictions, easements, reservations, co”@itions and
limitations now of record and affecting the land and improvemenﬁ% constitu~
ting condominium property. Owners of each unit shall coll}ptively be

it
entitled to one vote and if a unit 1is owned by more than one %ﬁrson, then
the person entitled to cast such vote shall be detexmined as fol% wS: .

’

-4 -
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’g;

A written statement under oath must be filed with the Secrgtary of the
Condominium Association, signed by members with a present vestedllnterest in
a unit and shall state:

1. The respective pelcentage interest of every perso (as recor-
ded in the Public Records of ILee County, Florida) awning a vested present
interest in the fee title of the unit in which the affiant owns an .inte-
rest. i

‘iﬁ

2. Which one of the -owners ofithe unit is to repre;ené all of the
owners of that unit at membership meetings and cast the vote §? which they
are entitled, The person so designated by the persons owning! the majority
interest in- a unit shall be known as the voting member and shall be the only
member owning an. interest in that unit eligible to cast the Vﬂte for said
unit at membership meetinqs. The person designated as the voking member
may continue to cast the binding vote for all members owning an.interesL in
the unit in which he owns ‘an .interest untll such time as anoth r person is .
properly designated as the voting member by those membersw owning the
majority interest by a similar written statement filed with th secretary.
Notwithstanding the foregoxng provisions, voting by proxy may pe permitted
in accordance with the Articles and Bylaws now in existence ﬁgr hereafter
amended.

3. when a unit is owned. by one person, then he orﬁshe shall be
the voting member for that unit, so that no statement desxgnatlng the voting
member shall be required. : i

. [\‘

4. when a unit is owned by a Corporation the Corporation Presi-
dent or Vice President shall execute the written statement dengPating which
Corporation Officer shall be the votlng member, In absence “ £ a written
statement, the President shall be deemed .the voting member for thaL unit.

14
D. The number of voting members shall not exceed the nu%%er of units

so that there shall be 47 voting members. Each voting membermlay cast one
(1) vote, A corporation or an individual with an interest in m)re-than one
unit may be designated as the voting member for each such unit, }
ﬁ
E. All the affalrs, policies, regulations and property of'the corpora-

. tion shall be controlled and governed by the Board of Dlrectors of the
corporation consisting of the number of directors to be determlned by the
Bylaws, of not less than three (3) Directors, who are all td be elected
annually by the members entitled to vote. The terms "Board éi Directors"

and Board of Administration" are synonymous. i

F. It shall be the duty of the Condominium Associatioh to provide
through its agents and employees for the administration,:operacgpn, mainten-
ance, repair and replacement of the common property; -to make reasonable
uniform rules and regulations from time to time, as well as tg:perform all
other duties expressly or impliedly set forth herein. : The firslg| election of
Directors shall be held in accordance with Article 5 of the? Articles of
Incorporation, subject to the limitations set forthi in Section 718.301%,

Florida Statutes, 1982, The directors named in the Articles EE Incorpora-~
b

el

‘a

tion of the Condominium Association shall serve until the firsI election of
Directors, and any vacancies in ;their number occurxing befarle the: first
election shall be filled by the remalning Directors. f
. : ip :

G, Limltation upcn liability of Associlation, Noththstanaing the
duty of the Assocliation to malntain and repair parts of the condominium
property, the Association shall not be liable to apartment ownens for injury
or damage, other than the ¢ost of maintenance and repair, cq used by any
latent condition of the property: to be maintained ,and repnlred by the
Association, or caused by tiie elemsnts or ctuar »““"ﬁns'cr ownﬂrc

H. Restraint upon assignmént of shares 1in assets, Tna share of a
member in the funds and; agsets:of the Assoclation. cannot {ce assigned,
hypothecated or transferred in any manner except as an appuruclance to his
apartment,
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VIIZI. il '
AMENDHMENT TO DECLARATION - i

il

Except as elsewhere provided otherwise, this Declaration ”;

Condomin-—
ium may be amended in the following manners:

A. Notice. Notice in writing of the subject matter of ﬁ:proposed
amendment shall be included in the notice of any meeting at which gzproposed
amendment ls considered, i

il :

B. A resolution for the .adoption of a proposed amendméﬁt may be
proposed by either the Board of Directors of the Associlation or bﬁ%not less
than fifty percent (50%) of the voting members of the ASsociatf%n. Such
approvals may Qg elther by: " . !é

e

. A
- e

1. Not less than two-thirds (2/3) of the entire mem%}

the Board of Directors and by not less than two-thirds (2/3) of theg

the entire membership of the Association; or i

arship'of

2.

9

2. Not less than seventy ‘percent (70%) of the voﬁiﬁjs of the

entire membership of the Assoclation;, or [E

3. Until the first election of Directors, only by ﬁll of the
Directors, provided the amendment does not increase the number of;§partments
nor alter the boundaries of:the common elements. i@
C. Proviso. No amendment shall discriminate aga}nst anﬁﬂkpartmen;
owner or against any apartment or class or group of apartments, unless the
apartment owners so affected shall consent; and no amendment shalﬁﬁchange any
apartment nor the share in the common elements appurtenant. to it,;for increase
the aowner's share of the common expense, unless the record owner 95 the apart-
ment concerned and all record owners of mortgages on such apartmeq& shall jqin
in the execution of the amendment. Neither shall an gmendmen@%make any
changes in the section entitled "Insurance" nor in the sectioﬁf entitled
"Reconstruction or Repair After Casualty" unless the record own%fs of all
mortgages upon the condominium shall join the execution qf the.am?;dment.
. ”!
D. - Execution and Recording. A copy of each amendmen% shall be
attached to a certificate certifying that the amendment was du%ﬂ adopted,
which certificate shall be executed by the Officers of the Assoc@%tion with
the formalities of a deed. The amendment is recorded in, the Pub#;c Records ’

of Lee County, Florida.

E. Directors shall be permitted to vote only if gmeséﬁt at the
meeting at which an amendment 1is considered, and members may,yot%yeither in
person or by proxy. M

it
‘ | il
The operation of the condominium property shall be goveﬁﬁed by the
Bylaws which are annexed to- this Declaration as Exhibit C and made a part

hereof. The Bylaws may be amended in the manner set forth thereiﬁ

ﬁ
PURPOSE AND USE RESTRICTIONS M .
| | i

Condominium units shall be used by the respective owners) tenants,
and as a hotel for transient or long-term guests and for.no othgf purpose,
This restriction shall not prohibit corporate ownership of a unitﬁgor owner-

i

ship or rental of a unlt to single individuals. w
&

In order to provide for a congenial occupation of the M%ndominium
and to provide for the protection of the value of the apartments,ﬁ#he use of
the property shall be restnisted fo and be in accordance with thgffollowing
provisions: ﬁf .
|

A. The apartments shall be used as a residence and/or ag a hotel for
transient or long-term guests, and 1s to be maintained in a cleanﬂand sanitary

. i
manner. #

votes of o,
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B. The common elements shall be used for the furngfhingi*of

services and facilities for which they . are reasonably intehded;érfor the
. &

enjoyment of the unlt owners, and subject to such regulation by lgules and

Bylaws as may in the opinion of the Condominium Assoclation acﬁieve the
maximum beneficial use thereof. lﬁ
| i

¢. Persons under the age of seventeen (17) years of agewhhall not

be permitted to use the recreation facilities of this condominijjm unless

under the supervision of an;adult, except to the extent and underﬁ?uch con-

ditions as the Condominium Assoclation may provide by regulation.

No nuisances shall be allowed upon the céﬁdominium
practice that is the source of annoyance
%‘e of the

p. Nuisances.
property, nor any use or
dents or which jinterferes with.the peac
property by its residents. ALl parts'o
clean and sanitary condition, and no rubbish,
accumulate nor any fire hazard allowed to exist.
permit any use of his apartment or make.any us
will increase the cost of 1

eful possession and proper

E.. Lawful Use. No immoral, improper,
shall be made of the condominium propert
laws, zonlng ordinances and regulations - o
jurisdiction shall be observed. The .respon
ments of govern
condominium property shall be the same as the responsibility for
tenance and repair of the property concerned. ' %

F. Signs.
pe displayed by any ind
part of the condominium property.

G. T.V. No external television or radio antennas may
upon or affixed to the condominium property or apartment house.

H. ©Pets. Pets or other animals may be kept in ,units a

on the common property only under such regulation
clation.

i
|

. I. Leasing. )
pancy is only by the lessee and his family, his servants and |
rooms may be- rented except as a part of a unit or to another !

Transient tenants may be accommodated.

J. Guests. All guests and tenants must comply with th
tion regulations and the Board shall have the right to terminate §
evict a tenant who falls to comply with the regulations of the As%

B ' , I
Reasonable regulations concerning the |
amended from time to time bﬁ

_ K. Regulatlons.
condominium property may be made and
of Directors of the Assoclation; cop
thereto shall be furnished by the Association to all unit owners.|

i

£ the condominium shall be‘
refuse or garbage é%lowed to
No apar'tment owher shall
e of the common elﬁ“
nsurance.upon the condominium p;operty.@
offensive or un%
y nor any part of ‘1t and,%
£ all 'govérnmental bodﬁ:s having
sibility of meeting thgr

mental bodies for maintenance, modification or repa

B

An entire apartment may be rented provided

|

fes of such regulations and|l

i
f

b
5

IEto resi—

fQgept: in a

ment that

|

Lawful use
thil valid

require~
Qr of the

Fhe main-

It
i
it
s
iz
3

: i
No “for sale" or'"f?r rent" signs or 'other q$ ns shall
ividual unit owner on his condominium parce

; Or any

e erectea‘

[
i)

by

s established by

d allowed
hthe Asso~-
o

}

i
jithe occu-~

2
1
?Fsts. No -

1t oWner.

Assocla-
lease and
yelation.

g i g1}

amendments
Any regu-

lation so adopted may be rescinded, amended or altered by the me

the same manner set forth in Article VIII B of this peclaration.
B

No painting or otherwise changing the;

L.
of any exterior wall,

Decorating.
door, window, patio, Dba
placing. any sunscreen, blind or -awning on any balcony OX exteri%
placing any draperies or curtains at the windows of any uni@ﬁ
solid; colored liner, acceptable. in color to the Board of Directg
the exterior of the unit; tint, color.ox otherw
thing to any window which will adversely affect t
the building in the opinion of the board; planting any planting ox
unit or within a unit which 1s visible to the outside {including
except upon written approval of the landscaping plan -by the
Directors of the Agsociation; erec
any signs or symbols in windows; or
fixtures within the common elements;
right to use aesthetic consideratlons in-any decision

the Board of Directors shal
it may mak%,

it
e
i']

i
{

i

[
|7
!:
[
i
I

1
i
ol

!

lcony or any exterig

ise treating or apé
he uniform apgaarance.of

ting any exterior lights or sign
erecting or attaching any str]

j

appearance
r surface;
r openihg;
without a
rs, facing
ving any~

1

side of a.
planters)
Board of
s; placing
mnctures oOr

| have the

el
tes

i
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o
L. ©Proviso. Until the Developer has closed the sale? of all of
the apartments of the condominium, nelther the apartment owng;s nor the
association shall interfere with the sale of the apartments, inaﬁquch as the’
Developer will have a substantial economic interest in thei? ondominium
development until all units are sold. The Developer may make sucl use of the
unsold units and common areas as may facilitate such combletiqg and sale,
including but not limited to, maintenance of a sales office, the' showing of
the property and the display of signs. {

Ji
o)
. Xa : i\
CONVEYANCES H
. . I
i

i

In order to assure a community of congenial Aresiden@} and thus
protect the value of the apartment, and to further the continuou%lharmonioué
development of the condominium community, the sale and mortgagé of apart-
ments shall be subject to the following provisions which shall be covenants
running with the land so long as the condominium property shal%ﬁbe subject
to the condominium form of ownership under the laws of thg State of

Florida. i

M
A. Sale or Transfer, Prior to the sale, or trangfer of any

interest, in a unit and common property to any person other thaﬂithe trans-
feror's spouse, the owners shall notify the Board of Directorsmgf the Cor-
poration in writing the name and address of the persons to whom &ne proposed
sale or transfer is to be made, .and such other informationﬂ?as may be
required by the Board of Directors of the Corporation. Withﬁn ten (10)
days, the Board of Directors of the Corporation shall elther apprpve or dis-
approve of the proposed sale or transfer, in writing, and shaliﬁnotify the
owners of its decision. The failure of the Assoclation to give%@pproval or
disapproval within thirty (30) days of such notice shall be deem%ﬁ automatic
approval. If a sale is approved, the approval shall be stated ip}a certifi-=
cate executed by an officer of the Association in recopdable{form. The
certificate shall be recorded in the Public Records of Lee Cou:;y, Florida
at the expense of the purchaser. In the event the Board of Di%ﬁctors dis-~
approves of the proposed sale or transfer, and if a member stilﬁ,desires to
do so, he shall, thirty (30) days beforeisuch sale or transfer, é}ve written
notice to 'the Secretary of the Corporation of his intention_@&o sell or
transfer on a certain date, and the bona fide price and other teﬁ?s thereof,
and the Corporation shall promptly notify the members of the datgy price and
terms. Members shall have the first right over non-members toFéccept such
sale or transfer at the bona fide price and on the terms conté&ned in the
notice, provided they so notify the Secretary of the Corpératioéfin writing
of acceptance at least ten (10) days before the date of the intelped sale or
transfer, which information the Corporation shall promptly for%?rd to the
owner. In the .event the member giving notice receives ac¢ep?an%; from more
than one member, preference shall first be given to the membegs owning a
unit horizontally'contiguous to the unit being sold or transfe:xed,'but if
all other conditions are equal, it, shall be discretionary_witwfthe member
giving notice to consummate the sale or transfer with whichgyer of the

accepting members he chooses’ _ i

B, If a dispute arises as to the bona fideness of qyé purchase
price the purchaser has the option to have the fair market,valuéii determined
by arbitration in accordance with the then existing rules of é:e American
Arbitration Association, except that the arbitrators shall be twggappraisers
appointed by the »American arblitration - Association who,‘shalliﬁpase their
determination upon an average of thelr appraisals of the aparﬁnent. The
expense of the arbltration shall be paid by the purchaser. m

. ‘x 4

. . B
s . . i :
C. In the event the member giving notice receives|ﬂno written
: ‘I"" bl - .
notice from any member accepting his price and terms of tne proppsed sale ox
transfer, and no dispute arises concerning the bona fidgness ©: the sale

price on or before ten (10) days pefore the day given in.the nd@ice as the
day of the sale or transfer, then that member may complete ?be sale or

gt e
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transfer on the day and at the prlce and ‘the terms given in his nop‘ce, but’ on
no other day or any.other price or terms :without repeating the procedure out-
lined above. 1In.the.event a member makes a sale or transfer without| first com-
plying with.the terms hereof, any other member shall have the rigbf to redeem
from the purchaser, subject to termination, according to the provisibns hereof.
The member's redemption rights shall be exerclsed by the member reimbursing the
purchaser for the monies expended and immediately after such reimbuﬁsement said
purchaser or transferee shall convey all of his right, title and%interest to
the member .or members making the redemption. s

D. A written certificate of an officer of the corpora:-on stating
that the Board of Directors approved in all respects on a certéjn date the
sale, or transfer of the unit.and interest in the commén propertﬁ‘to certain
persons, shall “be conclusive evidence of such facts and from iﬁhe date of
approval as indicated in "the statement certificate, the redemption rights
herein afforded the members shall terminate. A statement of an ofﬂicer of the
corporation stating that the Board of Directors was given.properﬂpotice on a
certain date of a proposed sale ox transfer, and that theﬁeafter'éﬂl the pro-
visions hereof which constitute conditions precedent to a subsequ%nt sale or
transfer of 'a unlt and common property. interest have been: complied with, and
that the sale or transfer of a.particular.unit and common property»interest to
particularly named persons does not violate the provisions hereof, shall be
conclusive evidence of such.facts for the;purpose of determining gke status of
those persons' title .to.the unit and common property interest sold or trans-
ferred. Such statement shall not be ievidence of the fact  that tﬁ% subseqguent
sale or transfer to such persons.was .made at the price, terms andi|date stated
in the notice given to the secretary, but sixty (60) days after thé,date of the

notice to the Board of Directors as.stated in the statement, thé redemption

rights herein afforded the members shall terminate, ﬁ

' . i

E. HNotwithstanding anythingito the contrary herein, the g?ovisions of
this article shall not be applicable to purchasers at foreclos@:e or other
judicial sales to transferees of institutional first mortgages%rnor to the
developer until after the developer has initially conveyed or disposed of all

units. "

XI. :
RIGHTS OF HEIRS AND : ’Eil
DEVISEES OF DECEASED UNIT OWNERS §

A. If the owner of a condominium parcel should die and%khe title to
his parcel shall pass to his surviving spouse or to any member of his family
regularly in residence with him in the condominium parcel prior ﬁ@ his death,
then such successor in title shall fully succeed to the owner§ﬁip, rights,
duties and obligations of the unit owner, the provisions of Artiﬁ}e X of this

peclaration notwithstanding. i

:
B. If the title to the condominium parcel of such dé¢eased owner
shall pass to any person other than a person or persons designateqﬁin Paragraph
A above, then within sixty (60) days of such person or persons faking title,
occupancy .or possession of the parcel. of the deceased owner, heﬂkhall advise
the association in writing of his intention of residing in the Eﬁrcel and of
his or their. current, address.. He shall .also furnish to the Ass@biation such
other information as the Association may reasonably requegst. The| Association
shall have thirty (30) days thereafter to give notice to said persgn or persons
in writing, delivered or mailled. to the .sald current address', whethgr or not his
or their occupancy. and ownership of .the parcel is approved.; The ﬁéilure of the
Association to give such notice within the said thirty (30) Qéys.bshall be
deemed automatic approval., Notice shall be deemed given .when degasited in the
United States Mail, postage. prepaid. If the Association does nok approve the
ownership and/or occupancy |of. thwe :parccl by said person or pexsons and so
notifies them, sald.person or persons may procure a purchaser acc§étable to the
Assoclation for sald parcel at the :falr market value therefor, egtablished by
the Assoclation, which value shall be conclusive upon all personﬁ”for all pur-—
poses unless grossly inadequate or fraudulent. Thereupon. the perscn Oor persons
having title, possession and/or occupancy of said parcel shallllexecute such
papers and documents as the Assocliation may require to.complete the transfer of
title, possesslon and occupancy .of the .parcel to such ,purchaser, and shall
deliver possession and occupancy of the parcel to the purchaser. I? a pur-
chaser acceptable to the Agsoclation is not procured, then thel jprovision of:

Article X shall apply with respect to the transfer of the unit.

1
O
1

]
et
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C. Nothing in this Article shall be deemed to reduce,ﬁiorgive or abate
any amounts due the Assoclation from the unit owner at the tiﬁg of his death,
nor the assessments attributable to the unit becoming due after the  unit
owner's death, all of which shall be fully due and payable as if the unit owner
had not dled. : ﬁ
. i _
D. Nothing herein shall prevent the sale and transferﬂpf a condominium
parcel by the owner thereof in the manner otherwise providedf?n this Declara-
tion. ' '

';3
, XII. | ASSESSMENTS (%
5 - i
CE i
The Condominium Association, through its Board of Dir%&tors shall have
the power to make and collect assessments, speclal assessments; club dues, and
such other agsessments as are proV}ded for by the condominium lék, this Declara-
tion and the Bylaws. . b %ﬁ ‘
| i
A. Budget. The Board of Directors of the Assoclation shall propose:
the annual budget in advance for "each fiscal year. The budgét shall project
anticipated income and estimated expenses. Common expenses shall Include but
shall not be limited to, costs and expenses of operation, maiﬁyenance and man-
agement, property taxes and assessments agalnst the condominium‘property {untll
such time as any of such taxes and assessments are made againsﬂ the condominium
parcels individually and thereafter only as to 'such taxes oéhassessments, if
any, as may be-assessed against the condominium as a whole), insurance premiums
for filre, windstorm, £flood and extended coverage insurance oﬁithe condominium
real property and condominium personal property, premiums for$?ublic liability
insurance, legal and accounting fees, management fees, operating expenses of the
property and the corporation; maintenance, repalrs and replacewpnt (but only as
to the common elements, except for emergency repalrs or replacements deened
necessary to protect the common elements and properly chargeab;e to the indivi-
dual- condominium parcel cbncerned), charges for utility and watér used in common
for the benefit of the condonminium; cleaning and janitor serviﬁe for the common
elements; expenses and liabilities incurred by the corporation yin and about the
enforcement of its rights and duties against the members ofJothers; and the
creation of reasonable contingency or reserve requirements for{the protection of
the members, and the condominium property (CH Y reserves:mor replacements,
operating reserve to cover deficiencies in collections), and %}l other expenses
declared by the Directors of the Associatlon to be common exp%'ses from time to
i
B. Coples of the proposed annual budget of common :gxpenses shall be
mailed to the unit owners not less than thirty (30) days priorlfc the meeting at
which the budget will be considered, together with a noticempf that meeting.
The Board of Directors will prepare the proposed annual ?5udget of ‘common
expenses, and the unit owners shall consider the budget at the'jannual meeting or
at such other meeting as may be provided in the Bylaws. At the annual meeting

when the budget is considered, the voting members of the AssoQiation shall have
|

time.

the power to modify or amend the budget, and shall then fdopt the annual
budget. i1

1

i

Cc. After adoption of a budget and determination of'&ﬁe annual assgess-
ment per unit, the Association shall assess such sum by promgFly notifying all
owners by delivering or mailing notice thereof to the voting qgmber representing
each unit at such member's most recent address as shown by the//books and records
of the Corporation. One-twelfth (1/12) of the annual assessment shall be due
and payable in advance to the Corporation on the first of each {month, regardless
whether or not members are sent or actually receive written q@tice thereof. In
addition, the Corporation shall have the power to levy equal §fecial assessments
against each unit 1if necessary :to cover the aforesald types of expenses and
shall have the power to levy other special assessments as proyilded herein which

may, or may not, be equal per unit. R EF

[ I

D. The record owners of each unlt shall be personally Liable Jointly
and severally, to the Association for the payment of all assessments, regular Or
special, made Dby the Association and for all costs for collecting delinquent
assessments. In the event assessments agalnst a unit are no;{paid within sixty
(60) days after their due date. the Assoclation shall have thg right to shut off
all utilities servicing such unit until such time as the assepBments are paid ox
until- the completion of. foreclosure on a unit by an ipstitutional first
mortgage. The Board of Directors shall also have the authori}y to assess a late
charge of $25.00 per month for all assessments that are unpald after the.du(
date. Provided, however, the late charge may not be greater than the maximur

legal rate allowed by law (currently 12%).

- 10 -
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: E. Should the Association through its Directors a
determine that the assessments made are not sufficient to -pay %he common
expenses, or in the event of emergencies, the Board of Directorsé#hall have -

authority to levy and collect additional assessments to meet-su'
the Association. ;

ﬂ any t;mg
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XIIIL.
LIEN OF THE ASSOCIATION

|
!
!
i
; I
il *
A. The Association shall have a lien on each condominﬁum parc§l
ik
for any unpald dues, assessments, late charge§ and interest thergon against
the unit owner of such condominium parcel, Said lien shall ?@so secure
reasonable -attorney's fees incurred by the Corporation incidenqﬂto collec~
tion of such Fssessment or enforcement of such lien.. Said lié\ shall be
effective from and after the time of recording in the Public Rgégrds of Lee
County, Florida, of a claim of lien stating the description othﬁF condomin=-
ium parcel, the name of the record owner, the amount due and tqﬁ date- when
due, and the lien shall - continue in effect until such sums sedﬁfed by the
lien shall have been fully pald. Such claims or liens shall ifjclude only

pl
i

assessments which are due and payable when the claim of lien %ﬁ recorded.
such claims of liens shall be signed and verified by an officerﬁ%r agent of
the Association and shall then be entitled to be recorded. Upej} full pay-
ment the party making payment shall then be entitled to a recorggble sati§~
faction of the lien. All such liens shall be subordinate to theilien of an
institutional first mortgage recorded prlor to the time of recording of the

claim of lien. : k

i

B. As to prlority between the: lien of a recorded mortéaqe and the
lien for any assessment, the lien for an assessment shall be suh@rdinate and
inferior to any recorded institutional first mortgage regardle%% when said
assessment was due, but not{ to any other mortgage., For the purpé es of this
instrument, an institutional first mortgage shall be defined{ﬂgs a first
mortgage originally executed and delivered to a bank, savings aﬁﬁ loan aséoJ
ciation, or insurance company authorized to transact business ﬁj the State
of Florida. Upon the recordation of a deed issued pursuant t¢ the fore-
closure of an institutional first mortgage, any lien for assess gnts due and
payable prior to such recordation /shall be deemed abolished, Q?t the lien
for assessments due and payable after the recordation of said dq'd shall not
be impaired and shall be effective as to the grantee of suchAdeﬁf. '

. A H .

C. Any person who acquired an interest in a unit, e%;ept through
foreclosure of an {nstitutional first morxtgage, or tax sale, spall be per-
sonally liable, jointly and severally, with the transferor for] all unpaid
assessments up to the time of the transfer of ownership. Such ¥1ability may
not be avoided by walver of the use or enjoyment of any common é¢jement or, by
abandonment of the unit for which the assessments are made. Inhithe event a
member exercises his rights of first refusal or redemptlon, lsaid member
shall be liable for the unpaid assessments against the unit, and shall have
the right to deduct such sums from the first refusal or redemption price

paid to the seller or transferor. . .

g
o

»

D. Any person purchasing ox encumbering a unit shafll have the
right to rely upon any statement made in writing by an Officer{pf the Asso-
ciation regarding assessments against units -which have already bFen made and
which are due and payable to the . Assoclation, and the Association and the
members shall be bound thereby. . No action or suit 'shall bej brought to
enforce by foreclosure any jien arising under this Declaration éfter two (2)
years- from the due date of any assessment therefore. The Association may,
at any time, require owners to maintain a minimum balance onh@eposit with
the Association to cover future assessments. Said deposit shai@ be uniform
for all unlts. " - r

XIV. i
TAXATION :

Whenever a tax is assessed against the condominium pyoperty as a
whole, instead of against :each parcel, it shall be treatedjlas a common
expense, in accordance with'the provisions of Article XII. _ .

- 11 -
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XV,
MAINTENANCE AND REPAIR

Responsibility for the maintenance of the condominium hiroperty and

restrictions upon its alteration and improvement, shall be as follq:
: ! :

A. The owner of each condonminium unit, at his own expeg:e shall see
to, maintain, xrepair, replace and be responsible for the maint%‘ance ‘of his
unit, all equipment and fixtures therein, including but not limit?? to all air
conditioning equipment used 1n or appurtenant to that unit, andiﬁust pcomptly
correct any condition which would, if left uncorrected, cause ang damage to
another unit, and shall be responsible for any damages caused Fw his non-
action. All. work shall be done without disturbing the rights of other unit
OWNers. Furthermore, the owner of each unit shall, at his ownh expenseﬁ be
responsible for the upkeep and maintenance, including but nqt limited to
painting, replastering, séalipg and polishing of the interior !finished sur-
faces of the perimeter walls,i ceiling and floor which constitutquhe boundary
1ines of the unit (including screened lanias, porches or patios, ‘|where appli—“
cable) and such owner shall at his own expense maintain and ?:replace when
necessary all screening within or in a unit within or in the péximeter walls
of a unit, and all glass in windows and doors in the perimeterﬁpalls'of the
unit subject to restrictions in Paragraph B below. The uniﬁ' owner shall
promptly report to the Association any defect or need for repairs for which

the Assoclation is responsible. f

B. The Association shall be responsible for and shall see. to the
maintenance, repalr and operation of the common elements of thé condominium,
including but not limited to all portions of a unit, except intek*or surfaces,
contributing to the support of the apartment building, which portions shall
include but not be limited to load bearing columns and load beariﬁg walls; all
conduits, ducts, plumbing, wiring and other facilities for the&;urnishing of
utility services contained id the portions of a unit maintained by the Associ-
ation; and all such facilities contained within a unit that sgﬁvice part ‘or
parts of the condominium other than the unit within which contained; and, all
incidental damage caused to a unit by such work shall be repairg? promptly . at
the expense of the Association. The painting, decorating or cﬁanging of any
portion of the exterior of the apartment building and garagesILshall be the
responsibility of the Association, and not the individual unit%qwner. How~-
ever, the replacement and repair of -unit exterior surfaces incl@ding screens,
doors and windows shall be at unit owners expense and subject Fb Assocliation
written approval, 1f such replacement or repair changes oxr alters the existing
exterior appearance. The Association shall have all powers necggsary - to dis~
charge these responsibilities, and may exercise these powers equﬂsively 1f it
so desires, or may delegate them as elsewhere provided for in tﬁis Declaration
and the Bylaws of the Assoclation. : l

!

C. The maintenance and operation of the common elementg shall be the
responsibility of the Association and shall be a common expense.H In the event
the Assoclation fails to maintain the common property in accordance with its
obligations hereunder, any owner of an interest in any unit émall have the
right to seek specific performance in a court of equity to compel] the Associa-
tion to do so, or, in the event of emergency repairs needed | Jto utilities,
walls, etc., the owner of an interest in any unit may give theiéssociatién 24
hours notice of same, and if it is not done, sald owner may pFBéeed to con-
tract in name to make such repalrs, and the Assocliation shall be obligated to

‘ rs which were

S:

reimburse said owner for the reasonable value of the xepal
necessary and for which the Assoclation was responsible.

oy

oo S

D. In the event owners of a unit fail to maintain f$ as requilred
herein, or make any additions or alterations to common elements without the
required written consent, the Association or an owner with an iiterest in any
unit shall have the right ©o ~roceed in a court of equity to éﬁek compliance
with the provisions hereof. Tn the  alternative, the Asspciatébn ehall have
the right to levy, at any time, a special assessment against th%nowners of the
unit and the unit for the necessary sums to put the improvemﬁgts within the
unit in good condition and repair or to remove any such unauthqgized addition
or alteration. After making such assessment, the Association%ahall have the
right to have its employees and agents enter the unit at any t;he to do such

work .as deemed necessary by the Board of Directors of the essocia;ion to
enforce compliance with the provisions hereof. E

- 12 -




.appurtenant to such unit. Any instrument subsequent to the

Q. @, ¢ hb febey
E. The ¥oard of Directors of the AssociWion or any}VOting member
of the Assoclation shall have the right to maintaln an action bgcause of the
fallure of a unit owner or the Association to comply with the*terms of the
Declaration, Articles of Incorporation of the Assoclation, the Bylaws, or
the regulations adopted pursuant to them, and the documents and regulations
as they may be amended from time to time. In such an action, tpe prevailing
party shall be entitled to recover the costs of the proceedinglitogether with
reasonable attorneys' fees, and the successful party shall the a lien on
the unit of the unsuccessful party to secure the payment of thq #same.

F. The failure of the Associatlion or any apartm nt owner to
enforce any covenant, restriction or other provision of the Con@ominium Act,
this Declaration, the Articles of Incorporation of the Asso iation, the
Bylaws, or the regulations shall not constitute a walver of the right to do
so thereafter. : ’ l'

2 ; I.
: XVI. [

ALTERATION OF UNITS K

i

No owner of a condominium unit shall make or cause to be made
substantial and material alterations, improvements or addi;1ons to the
common elements, except in accordance with the following provisions.

A. A speclal meeting of all of the. unit owners mayl fe called for
the purpose of acting upon the proposal for such substantiay alteration,
improvement or- addition, upon not less than ten (10) days par more than
thirty (30) days written notice. - %

B. Seventy-five percent. (75%) of all the voting membexs shall vote
in favor of the proposal in person or by proxy.

C. If approved each unit owner .shall be assessed hils|proportionate
cost of such alteration,, improvement or additlon based upon:|that owner's
interest in the common elements, i

XviI.
PROHIBITION OF FURTHER
SUBDIVISION AND WAXVER OF PARTITION

"A. The space within any of the units and common propeity shall not
be further subdivided. An undivided interest in the commoqi property is
hereby declared to be appurtenant to each unit and such undivided interest
shall not be conveyed, devised, encumbered or otherwisq dealt with
separately from the unit and such interest shall be deeped conveyed,
devised, encumbered or otherwise included with the unit evep though such
interest is not expressly mentioned or described in the conveydnce or other
instrument. Any instrument, whether a conveyance, mortgage‘Qr otherwise,
which describes only a portion of the space ‘within any unit shall be deemed
to describe the entire unit owned by the person executing suoh dnstrument
and an interest in the entire area described as common propefty which 1is

Developer's
conveyance conveyling, transferring, or encumbering an undividqd percentage
interest 1In the common property which 1s appurtenant to such[qnit owned by
the person executing such conveyance or encumbrance, and any i‘erument not
in accordance with this Article shall not be effective and sqall be deemed

null and void, ab initilo. t'

B. The Developer hereby and each ‘subsequent owner ofjany interest
in a unit or in the common property by acceptance of a conveyance or any
instrument transferring an interest waives the right of partition of any
interest in the common property under the laws of the State ofj lorida as it
exists now or hereafter until this condominium apartmentT project 1is

terminated according to the provisions hereof or by law. Any owner may
freely convey an interest in tnit together with an undivided interest in

the common property subject to the proviblons of this Declaratipn.
XVIIiX
LIABILITY INSURANCE
AND LIMITATION OF LIABILITY

The Board of Directors of the Association shall obtaliin liability
{insurance in such amount as the Board of Directors may determine from time

- 13 -
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to time for the purpose of providing liability insurance'cover%%e for. the
common elements of this Condominium. The Board of Directors shdll collect
and enforce the payment of the premium for such insurance froﬁ}each unit
owner to the extent of his share in the common' elements. : Eachﬁindividual
unit owner shall be responsible for the purchasing of liabilitM insurance
for accidents occurring in his own unit or for which he may be fiable. In
accordance with the provisiéns of the Condominium Act, the lia?}lity of a
unit owner for common expenses shall be limited to amounts for which he is
assessed from time to time in accordance with the Condominiu@;Act; this
Declaration and the Bylaws. The owner of a unit may be persoﬁ%lly liable
for the acts or omissions of the assoclation in relation to the%hse of the
common elements, but only to the extent of his pro rata sha}k of that
liability ip the same percentage as his interest in the common e##ments. In
any legal action in which the Assoclation may be exposed to l%?bility in
excess of insurance coverage protecting it and the unit owners the Assocla~
tion shall give notice of the exposure with a reasonable time %b all unit
owners, and they shall have the right to intervene and defend. Alunit owner
shall be liable for injuriesior damages resulting from an acci?aqt in his
own unit to the same extent and degree that the owner cof a dwﬁﬂling house

would be liable for an accident occurring. therein.

4

XIX.

PROVISIONS FOR CASUALTY INSURANCE,
PAYMENT OF PROCEEDS, RECONSTRUCTION
A. Purchase of Insurance.: The Board of Directors of ﬁhe Associa=-
tion shall keep insured the condominium property, includinghﬂthe entire
puildings erected upon the condominium land, all fixtures apd personal
property appurtenant thereto, and all units contained therein,k%nd for the
interest of the Association, all unit ‘owners and their mortgageé$, as their
interest may appear, in an amount which shall be equal to E5 e maximum
insurable replacement value‘as determined annually by thejinsurapFe carrier,
against loss or damage by fire and hazards covered by a standard coveragé
endorsement and such risks of a similar or dissimilar naturexasg?re cus tom-
arily covered with respect 'to bulldings similar in constructiqn, location

and use to the buildings erected upon the 'condominium land, ¢
LI

y :

Be. Assured and ﬂoss Payable. All casualty insuraéce policies
purchased by the Association hereunder shall be for the benefit bF the Asso-
ciation, all unit owners and their.mortgagees as their interestimay appear,
and shall be paid to a Florida bank or trust company having trust powers
selected by the Board of Directors. of the Assoclation who shalljact as the
Insurance Trustee and it shall be the duty of the Insurance, | Trustee to
receive such proceeds as are paid to them and to hold the same in trust
pursuant to the terms of this Declaration. |

. [

Cc. Payment-of Premlums. -The Board of Directors.shall icollect and
pay the premiums for casualty insurance as part of the common kxpenses for
which assessments are levied; Each unit owner shall pay and bé responsible
for casualty insurance premihms and all fees and expenses of ﬂne Insurance
Trustee in the same mannexr as all other assessments.

i
g
1]

e et s

D. Reconstruction or Repalr After Casualty. If any part of the
condominium .property shall be damaged by casualty, whethexr or npt it shall

be reconstructed or repaired shallibe determined in the followiﬁg manner:

1. Common Element. If the damaged improvementiis a common
element, the damaged property shall be reconstructed or repairegd, unless it
is detérmined in the manner elsewhere provided that the condominium should

be terminated.

2. Apartment Bullding. ' . . 4

{a) Lesser Damage. If the -damaged’ improvemgnt is the

apartment bullding, and if apartments to which fifty percent ﬁ?O%) of the
common elements are appurtenant are found by the Board. of Direqtors of the
assoclation to be tenantable, the:damaged property shall bg rec¢§structed or
repalred unless within sixty (60) days after the casualty 1t i% determined
by agreement in the manner elsewhere proyided that the gondominL?m shoulq be

[
]

terminated.

H

?
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(b) Major Damage. If the damaged improve ént is .the

apartment building, and if apartments to which more than fifty petcent {50%)

of the common elements are appurtenant are found by the Board o Directors

to be not tenantable, then the damaged property will not be recovatructed or

repaired and the condominium will be terminated without agreemqft as else-"

where provided unless within sixty (60) days after the casualtyi{the owners

of seventy five percent (75%) of the common elements agree ineriting to

such reconstruction or repair. %ﬁ

. 1
(c) Any reconstruction or repair must be substantially in

accordance with the plans and specifications for the original buildlng, or

if not, then according to plans and speciflcatlons approved by the Board of

Directors of the Assoclation and if the damaged property is thq apartment

building, by the owners of not less than seventy five, percent qWS%) of the

common elements, including the owners of all damaged units, whigh approval

shall not be unreasonably withheld. 'i

[

(a) I1f the damage is only to those parts of éne unit for
which the responsibility of malntenance and repair 1is that o§ the unit
owner, then the unit owner shall be responsible for reconstruction and
repair after casualty. In all other instances, the responsibility of recon-
struction -and repalr after ~casualty shall be that of the Aasociatlon.
Immediately after a determination is made to .rebuild or repairidamage €o
property for which the Associatlon has the responsibility of reponstruction
and repair, the Associatlon shall obtain reliable and detailed %stlmates of
the costs to rebuild or repalr. . h

(e) 1If the net proceeds of insurance are insgﬁficient to
pay the estimated cost of reconstluction and repair, the Board o Dlrectors
shall promptly, upon determination of .deficiency, levy a unifOfm special
assessment against all unit owners for the deficiency related to common
elements and agalnst the Y%ndividual unit owners for the port on of the
deficiency related to individual damaged units; provided, : hoheve that if
in the opinion of the Board of Directors, it is impossible to ade uately andg
accurately determine the portion of the deficiency related t& individual
damaged units, the Board of Directors shall levy the special assessment for
the total deficlency against each of the unit owners according‘Qo the per-
centage as set forth in paragraph B of Article VI of this Declaration.

3., Disbursement of Funds. The funds for payment @f costs for
reconstruction and repair after casualty, which consist of p;oceeds of.
insurance held by the Insurance Trustee and funds collected by the Associa-
tion from assessments agalnst the apartment owners, shall be dijsbursed in
payment of such costs in the following manner. x

(a) Assoclation. If the total of assessments;paid by the
Association in order to provide funds for payment of costs of re&gnstruction
and repair that is the responsibility of the associlation is“ more than
$5,000.00, then the sums paild upon’ such assessments shall bhe daposited by
the Association with the Insurance Trustee. In all other cases the Associa-
tion shall hold the sums pald upon such assessments and dlsbur>e them in
payment of the costs of reconstruction and repair.

(b) Insurance Trustee.- The proceeds of insu ance col-
lected on account of a casualty, and the sums deposited with tha Insurance
Trustee by the Association from collections of assessments against apartment
owners on account of such qasualty shall constitute a construction fund
which shall be disbursed inl payment of the costs of reconstructlon and
repair ‘in the following mannet and order. f

(i) Assoclation-Lesser Damage. If the amount of the
estimated costs of reconstruction and repalr that is the lesponslbillty of
the Assocliation is less than $%,000.0C, +hen the construction fiund shall be.
disbursed in payment of such costs upon the order of the ASSOCLﬁClOﬂ, pro-
vided, however, that upon requtst to the Insurance Trustee by thg mortgagee .
that is beneficiary of an ‘insurance policy the proceeds ofi fwhich are
included in the .construction fund, such funds shall be disburged in the
manner provided for in the major-damage section. ) o
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(1) Association-Major Damége. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of
the Assoclation is more than $5,000,00, then the construction fund shall be
disbursed in payment of such costs in the manner required by the Board of
Directors of the Assoclation and upon approval of an architect qualified to
practice in Florida and employed by the Association to supervise the work.,

. (1id) Unit Owner. The portion of insurance proceeds
representing ' damage for which the xesponsibility of reconstruction and
repair lies with a unit owner shall be paid by the Insurance Trustees to the
Unit owner or if there is a mortgagee endorsement as to the unit, then to
the unit owner and the mortgagee jointly, who may use such proceeds as they
may be advised.

. (iv) Surplus. It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair shall be
from insurance proceeds. If there is a balance in a construc¢tion fund after
payment of all costs of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the beneficial owners of
the fund in the manner stated; except however, that the part of distribution
to a beneficial owner that is not in excess of assessments paid by such
owner into the construction fund. shall not be made payable to any
mortgagee. '

4. Rights of Mortgagees. If any first mortgagee of any
condominium unit shall require it, the Association shall from time to time
deposit in a savings account established for the purpose, sufficient monies
in escrow to insure the payment.of the casualty insurance premiums insuring
the condominium property. A majority of such mortgagees as herein above
defined may designate the bank or -savings and - loan association as a
depository for these funds and may determine the provisions of the escrow,
but only one such escrow account shall be required.' However, the
Association shall not be required to fund this escrow more frequently than’
once a month nor deposit therein from month to month an amount greater than
one~-twelfth (1/12) of the reasonably estimated casualty insurance premium
next due, per month. Any mortgagee in any mortgage which in accordance with

"the provisions of the mortgage shall have the right to demand insurance

proceeds in the event of a casualty loss to the property secured by said
mortgage waives the right to such proceeds if the proceeds are used pursuant
to this Declaration of Condominium to repair, replace or restore the
property subject to the mortgage lien. However, nothing herein shall be
deemed a waiver by the mortgagee, of its rights, if any, to require that any

* surplus proceeds over and above the amounts actually used for repair,

replacement or reconstruction of the property subject to {the mortgage, be
distributed to the mortgagee and the unit owners as their interests may
appear. The owner and holder of any first mortgage on any unit shall have
the right to approve the plans and proposals for any repairs, reconstruction
or replacement to the unit or units encumbered by its mortgage or mortgages
and no such repairs, reconstruction or replacement shall be begun or

undertaken without such approval, which approval shall not unreasonably be
withheld.

. 5, Agsociation as Agent. The Associlation 1is hereby
irrevocably appointed agent for each unit owner to adjust all claims arising
under insurance policies purchased by the Association, and to execute
releases therefore.

. XXe
MORTGAGES" ~ SUBORDINATION

A. A unit owner who mortgages his condominium parcel must notify

‘the MAssociation of the name and address of his mortgagee, and the

asscchiation shall maintain such information in a register which shall, among
other things, contdin the names of all of the owners of condominium parcels
and the names of mortgagees holding minimum association of the existence of
a mortgage shall in no way iméair the validity of the mortgage. If an
owner mortgages his condominium parcel, heé shall not be permitted to modify
alter or change the physical aspect of the apartment without the written
authorization of the mortgagee. The Association shall, at the request of a

mortgagee, report any unpald assessments due from the owner of a condominium

parcel,
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B. Subordination, No breach df'any of the prébision
herein shall defeat or adversely affect the lien ‘'of any mortgage,

made in good faith and for a valuable consideration upon said pz
C
a
hw

any part thereof, and made by a bank, savings and loan assoc
insurance company authorized to transact business in the State
and engaged, in the business of making loans constituting a firg
real property, but the rights and remedies herein granted to the
the Assoclation and the owner or owners of any part of said subd
be enforced against the owner of the portion of said property|
such mortgage notwithstanding such mortgage. The purchaser at a
foreclosure shall be bound by all of the provisions herein conta

XXIo
DEVELOPER'S UNIT
RIGHTS AND PRIVILEGES

¥

The provisions of Article X hereof respecting sale or

B
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contrary contained in this Declaration, the Bylaws or the Articléﬁ of Incor-
poration of the Associatlion, This Article shall not be amended Mlthout the
written consent of the Developer. -If the provisions of this article con-'
flict with any other article, then th*s article shall govern. i

XXII.
SEPARABILITY OF PROVISION

Invalidation of any of the covenants, conditions, limitations or
provisions of this Declaration, or in the Articles or Bylaws of"%he Condo-
minium Corporation or of the Condominium Act, shall in no ways‘éffect the
remaining part or parts hereof which are unaffected by such invalidation,
and the same shall remain effective.

XXIIX.|
! -TERMINATION

This project may be terminated as provided for by the C'ndominium
Act, Upon termination the undivided share of the common- property owned in
common by each unit owner shall be one forty-seventh (1/47). t

XXIV. {
EARSEMENTS ! !

A. All owners of units shall have as an appurtenancei to thelr
units a perpetual easement for ingress to and egress from their {units over
all right-of-way stalrs, walks and other common property locacgd in the
condominium, subdivision, and a perpetual right or easement, gmmon with

all persons owning an interest in any unit in the condom;nium, ito the use
and enjoyment of all common elements in the building and otherf?acilities.
{including but not limited to utilities, drainage, and cable TV ag they now
exist) Ilocatad in the condominium, Easements are reserved thougb the
condominium property as may be required zfor in .
order to serve the occupants of the units, provided, however, such easements

through a unit shall be only according to. the plans and specifiqations for
the building, unless approved as may be required for utility §=rvi9e in
order to adequately serxve Kee} Club Condominium. . :

uctility and .CATV Plikp\)acu
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B. All the condominium property and all the conQéminium units and

the common elements shall be and are singly and collectively}subject to ease-

15

ments for encroachments which now or hereafter exist or {¢ome iInto being,
caused by settlement or movement of the bullding or other jimprovements upon
the condominium property, or caused by inaccuracies in constjuction or recon-
struction, of the bullding or such improvements upon the condpminium property,
which encroachments shall be permitted to remain undisturbed and such ease-
ments shall and do exist and shall continue as valid easemenﬁg so long as such
encroachments stand. A valid easement for the maintenance%éf such encroach-

ments 1is herein created, so long as such encroachments standrﬁ
i

o
C. All units and the common property sh#ll be sué}ect to perpetual
easements’ in gross being granted to KEEL CLUB CONDOMINIUM ASSOCIATION, INC. a
not-for-profit corporation, and its successors for ingressa%nd egress and to
use sald premises for the purpose of having its employees ﬁpd agents perform

all obligations and duties of the corporation set forth herein.
XXV. .
UNIT OWNERS §
MEMBERS OF HOMEOWNERS ASSOCIATION
A. _ Keel Club Condominium is part of a large dgyelopment of the
Developer kndwn as Punta Gorda Isles Section 22. Develgper has filed an
. bt
- instrument in the Public Records of Lee County, Florida, styled Declaration of
Restrictions. The restrictions provide for the creation [of a Punta Gorda

Isles, Section 22 Homeowners Association, Inc., a non—profiéHFlorida corpora-
tion, (hereinafter referred to as "Homeowners Assoclation), ;pe purpose of the
Homeowners Association is to: (A) Operate and pay for a gué#d house situated
at the main entrance, (b) Maintain landscaping and other iwprovements at the

entrance, (b) Maintain landscaping and other improvements at)
easement area along Islamorada Road and (c) Malntain cert

found in the Section 22 Plat Map and (d) Take such actioni%

the entrance and
aln common areas
12 the Homeowners

Association finds necessary to maintain the quality of the dpvelopement.

i

X

B. Unit owners are required to be members of the
Association and by the acceptance of their respective deed
the unit is subject to the restrictions including amendments}@hereto, to abide
by the rules and regulations of the Homeowners Associationijand to pay such
assessments, dues and charges as shall be levied by the Boaﬁ? of Directors of
the sald Association in accordance with the Articles of Incoprporation, Bylaws
and Reéstrictions. The restrictions have been recorded iﬁ@ O.R. Book. 1665,
Pages 4512 thru 4520, inclusive, of the Public Records of Leg

! sald Homeowners
have agreed that

gl County, Florida.
The Articles of Incorporation of Punta Gorda Isles, Sectgpn 22 Homeowners
Association, Inc. were filed on October 8, 1979, with the s%cretary of State
(Charter Number 749232). Bylaws of the Assoclation are i?vailable at the
office of the designated agent described in sald Articlesof Incorporation.
The present charge is $180.00 per unit per year but is subjec{ to change.
I

XXVI.
TRANSIENT RENTALS

Although this is a residential condominium, the Developer intends to
lease units for the purpose of short term transient rentalsf?nd continue its’
hotel operations for an unspecified period of time. Purchaser's may also con-~
tract with Developer to utilize their unit on a similar rental basis at any
time. Developer may terminate this type of rental service g; its? discretion

and without notice.

]
l i
XXVI. :
MISCELLANEQUS PROVISIONS
to each Purchaser that the assessment
t owners will not

A. The Developer guarantees )
for common expenses of the condominium imposed upon the uni_
increase over the amount stated in the Estimated Operating Budget for a twenty
four (24) month period beginning from the date of recording ithe Declaration of
Condominium. During this twenty-four month period, the Develpper wlll pay for
any amount of common expenses incurred and not_produced by the assessments at
the guaranteed level due from other unit owners. '
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B. The condominium'association,.1ts officers, difectoé%, agents rand

employees, shall at all times have the right to enter the condominium units at
reasonable times for the purpose of inspecting the common eléments gaining
access to the common elements, or making repairs or otherwise_méﬁntaining the

condominium property, or to iabate emergency sltuations which"
to the condominium property or any part thereof. :
' Col

C. The Board of Directors of the Association shall p@
preparation of a financial operating statement and present it ;

ally to each of the menbers. Any member at his cost, may at 9py reasonable

reaten damage

pvide for the

F least annu~

time, cause an audit to be made of the corporate records and bqqks by a certi-

fied public accountant.

D. The Developer retains the right and shall at'alf’ﬁ;mes have the
right to declare and create, from time to time, without the joinder or"consent
of any unit owner oOr the Aggociation, easements, providing only that such

easements when created shalljbe reasonable and consistent;witﬁ
improvements upon the condominium property. Easements for utip
drainage which may be shown on the plat shall be in addition tg

then~-existing
{ties and for'
any' easements

which may be created by the developer under this paragraph.D. IThis paragraph

D shall not be amended nor shall the condominium plan be amended

in any way to

defeat, restrict or reduce the Developer's right herein contained without the

written consent of the Developer.

E. Untll the completion of contemplated improvements

minium property, the Developer speclfically reserves the righF;

to the condo~
., without the

joinder of any persons, to make : such changes in the Decla?étion and its

attachments or in the plat of development as may Dbe required b
governmental authority or as may be in its judgment,<necessarﬁ‘
provided that such will not change the shares of the unit ol

mortgages in the common elements, and that all changes when ma@q

y any lender,
or desirable;,
hers or their
will provide

faclilities as good as, or better than, those shown on the co@@ominium plat.

c

This provision shall take precedence over any other provisions of the Declara-

tion or its attachments.

F. This Declaration is subject to the Declaration of
of BURNT STORE MARINA, INC., the successor in title, dated Apri

Restrictions
1 6, 1983 and

recorded in O.R. Book 1665, FPages 4512 thru 4520 of the Public Records of Lee

County, Florida, unless such restrictions, or any of them in.
this Declaration, shall have been: walved in writing by gurn%
InCo ¢

conflict with
Store Marina,

September \

IN WITNESS WHEREOF, the developer has executed this Teclaratiqa of

BURNT STOAE

: K
b ’é
@'BY:fk'L /

~

WAL

\
ot 2T
. L. N e .
Attest:\ IR ‘ \\ V00
? PAULK . McQUEEN, SECRETARY :
| . . ‘ . . -
lrem a )%LAO '.AAJLQ[LHAAﬁ
(First tness) :
s il

(Segﬁnd Witness) 7

STATE OF FLORIDA
COUNTY OF CHARLOTTE

4 - W. WARREN WANKELMAN, VICEipnﬁsibEﬁnif'
1 A
. I v

-------

I HEREBY CERTIFY, That on this day personally appeared before me,
an officer duly authorized fto administer oaths and . take aq%nowledgements,

1tcePresident - -t T
arnaa

W.Warreanirikélman, Pauld F.Moguasn q,:\ﬂroi—:-.vgff' BURN’J:

STORE MARINA,

INC., a corporation, to me well known to be the persons descr}ped in and who

executed the foregoing instrument and duly acknowledged befo??

me that they

executed the same for the purposes therein expressed as the agt and deed of

. sald corporation. 1

i

IN WITNESS WHEREOF, I have hereunto set my hand and

h

geal at Punta Gorda, said County and State, thisJAK ZZ 'd%y OEE,
AODQ’ 198 ° | ' i

S Jue il

/

fjxiszfcial
liiu At

Py
Norary PUpIiTy = state Ul Flordd

My Commiséion xpirési fotary i e
?—Nui:\:y TN, & Tl gt bwne P - .
ty Commicsins ! o v 114, 1453

Pondacl by Amenzan jine o Caswmly Lempany
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AMENDMENT TO ARTICLES OF INCORPORATION

RESOLUTION AMENDING THE CERTIFICATE
' OF INCORPORATION OF -
KEEL CLUB CONDOMINIUM ASSOCIATION, INC.

- I HEREBY CERTIFY that I am the elected and qualified Secretary of
KEEL CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporation, and the keeper
of the records and corporate seal of said corporatio;; thét the following is
a true and correct copy of a resolution duly adopted at a meeting of all of
the members of the Board of Directors and all of the Officers of said corpora-
tion held in accordance with its Bylaws at the corporate offiées located at
1625 West Marion Avenue, Punta Gorda ' Elorida on the-_ pgth day of
1982, which meeting was duly called and properly held, and the

April ’
following resolution was unanimously adopted and is now in full force and
effect, said resolﬁfion_is as follows: .

RESOLVED that Article 5.l'éhall read as follows:

5.1 The affairs of the Association shall be managed by a Board con-
sisting of the number of Directors determined by the Bylaws, but not less than
three (3) Directors, and in the absence of such determination, shall consist
of three (3) Directors. Birectors need not be members of the Association.
Directors shall be elected annually by the members at a meeting to be held
the first Monday in December of each year as provided in the Bylaws.

IN WITNESS WHEREOF, I have hereunto set my hand as Secretary of said

corporation and affixed the corporate seal this 27thday of April .

“@A;kQO\ \4 s m(“{ .:f\ N EsWaiaN

Paula F. . McQueen, Secretdry

1982.

(corporate seal)




vVMWEN STATEMENT AMENDING TH
CERTIFICATE OF INCORPORATION O
KEEL CLUB CONDOMINIUM ASSOCIATION, INC.

The undersigned being all of tﬁe officers and all of tﬁe directors
of the corporatlon hereby certify that:

1. The name of the corporation is KEEL CLUB CONDQMINIUM ASSOCIATION,
INC, |

2. -That the corporation was formed puréuant to the Certificate of
Incoxporation in the Office of thé Secretary of State on the‘7th day of
January, 1580o

3. The following amendments to the Certificate were adopted by a
unanimous vote of all of the officers aﬁd all of the directors on the 30th
day of June, 1983.

RESQLVED that tﬁe first sentence under Article 3, Paragraph 3.2
shall read as follows: |

"3.2 The Associétién shall have all the powers and duties set
forth in the Condominium Act,.these Articles, and the Declaration of Condominium,
and all of the powers and duties reasonably necessary to operate the condominium

pursuant to the Declaratlion and as it may be amended from time to time, including
but-not limited to the follpwing:" :

RESOLVED that the last sentence of Article 5, Paragraph 5.1 shall
read as follows:

o "5.1 Directors shall be elected annually by the membérs at a meeting
to be held the first Monday in February of each year as providcd in the Bylaws,"

IN WITNESS WHEREOF, the corporation has caused these amendments to be

signed in its name by all of its officers and directors.

<. ,\/Z«?’d@/ /JWNQ

G. Stuart Wood, President and Directox

&,ﬁ;ﬂ& ,44{

Leanyie Hadsell, Seéretary and Director .

C/w//«,w SN,

Geo fr Lo ah Treasurer and Director

STATE OF FLORIDA
COUNTY OF CHARLOTTE

BEFORE ME this day personally appeared G. STUART WOOD, individually
and as President and Director of the corporation, LEANNE HADSELL, individually
and as Secretary and Director of ithe corporation, and GEOFFREY LORAH, individually
and acknowledged before me that they executed the same for the purposes therein
expressed as the act and deed of said corporation.

" IN WITNESS WHEREOF I have hereunto set my“hand and official seal this.

__un;__ﬂay of _ July ., 1983,
' ‘f‘?’/”fw sz%w W

Notary Puplé[ y/étate of Florida

- . -~

My Commission Expires:

[‘otary Pum.c S.u to of Fronida e Tl

‘e

i " \
¢ y
s

ft ﬂondﬂl .L'u.w TNJ fa-n 'mumnt:u "L“«
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WRITTEN STATEMENT AMENDING THE
CERTIFICATE OF INCORPORATION OF
KEEL CLUB CONPOMINIUM ASSOCIATION, INC.

The undersigned being all of the officers and all of the directors
of the corporationAhereby certify that:

1. The name of the corporation jg KEEL CLUB CONDOMINIUM ASSOCIATION,
INC. ' j

2. That the cdrporation was_formed pursuant to the following Cer-—
tificate of Incorporation in the Office of the Secretary of State on the 7th
day of January, 1980. |

3. The following amendment to the Certificate was adopted by a un-

animous vote of all of the foicers and all of the directors on the _26thday

of April , , 1982.

Article 5.1 shall read as foliows:

5.1 The affairs of the Association 'shall be managed by a Board
consisting of the number of Directoxrs determined by the Bylaws, but not less
than three (3) Directors, and in the absence of such determination, 'shall con-
gist of three (3) Directors. Directors need not be members of the Association.
Directors shall be elected annually by the members at a meeting to be held the
first Monday.in December ofleach year as provided in the Bylaws.

IN WITNESS WHEREOF, the corporation has caused this amendment to be

D

signed in its name by all of its officers and directors. A ‘
'_?”..:?E- ) . 5 1Zéiyk4b0- ! %é?jéiﬁﬁ,éﬂfﬁaLA\~
2R : .

Thiijf C. Hencher, President & Director

L0 A T C oo

Paula F. McQueen, Secretary & Director

Don E. Williams, Treasurer & Director

r

STATE OF FLORIDA
COUNTY OF CHARLOTTE

BEFORE ME this day personally appeared THOMAS C. HENCHER, individually
and as President. and Director of the corporation, PAULA F. McQUEEN, individually
and as Secretary and Directoxr of the corporation, and DON E. WILLIAMS, indivi-
dually and as Treasurer and Director of the torporation, to me well known and
known to me to be the pexsons described in and who executed the foregoing in-
strument and acknowledged before me that they executed the same for the purposes
therein expressed as the act and deed of said corporation. '

) IN WITNESS WHEREOF, I have hereunto set my hand and offiéiqyigéal'this
27th day of " April P 198B2. (o ‘ ' g

. - . . ”
iy P N, S e e

Commicsion Expilres: - -

ikhwihﬂﬁ ﬂﬂéofﬂéMh:r{;qﬂ Notary Public - State of ‘Florida..
. thy Commistian Expiras Mhay 10, 1983 : . ' L ’
fupyged by Amsiicon fire & Casvally Company. o ) L T B




AMENDMENTS TO ARTICLES OF INCORPORATION
RESOLUTIONS AMENDING' THE CERTIFICATE
OF INCORPORATION OF
KEEL CLUB CONDOMINIUM ASSOCIATION, INC.
I HEREBY CERTIFY that I am the elected and qualified
Secretary of KEEL CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporation,
and the keeper of the records and corporate seal of said Corporation; that
the following is a true and correct copy of a resolution duly adopted at a

meeting of all of the members of the Board of Directors and all of the Officers

of said coporation held in accordance with its Bylaws at the corporate offices

located at 1625 West Marion Avenue, Punta Goxda, Florida on the 30th day of

gggg,‘l983, which meeting wag duly called and properly held, and’ﬁhe
following resolutions were unanimously adépted and are now in-full force and
effect, said resolutions are as followé:

-RESOLVED that the fifst séntence under Article 3, Paragraph'3.2

shall read as follows: \

"3,2 The Association shall have all the powers and duties set
forth in the Condominium Act, these Articles, and the Declaration of Condominiunm, -
and all of the powers and duties reasonably necessary to operate the condominium
pursuant to the Declaration and as it may be amended from tlme to time, 1nclud1ng
but not limited to the following:"

RESOLVED that the last sentence of Article 5, Paragraph:5.1 shall
read as follows:

"5.1 Directors shall be elected annually by the members at a'meeting
to be held the flrst Monday in February of each year as provided in the Bylaws.'

IN WITNESS WHEREOF, I have hereunto set my hard as Secretary of

”

sald Corporation and affixed the corporate seal this-lst _day of July ;

'1983. ‘ ‘ g fi

. e Hadsell, Secretary \.UUWUHH

A\ \\

e

\;‘ﬂ

‘(Corporate Seal) SRR
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